THE TRUTH ABOUT TREE
PROTECTION

Presenters:
Douglas Allan (partner Ellis Gould), Madeleine Wright (inhouse lawyer EDS), Dr Marie Brown (senior policy advisor
EDS) & Sean Freeman (Tree Council Chair)
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Tonight’s Topics
RMA urban tree protection – section 76
district rules
Relationship between SEAs and urban tree
rules.
Tree protection and the Waitakere Ranges.
Scheduling of trees.
The future: responding to the issue.
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RMA urban tree protection – section 76
Where do the urban tree rules bite? What is an “urban
allotment”?
“urban environment allotment or allotment means an allotment within the
meaning of section 218
(a)that is no greater than 4 000 m2; and
(b)that is connected to a reticulated water supply system and a reticulated sewerage
system; and
(c)on which there is a building used for industrial or commercial purposes or as a
dwellinghouse; and
(d)that is not reserve (within the meaning of section 2(1) of the Reserves Act 1977)
or subject to a conservation management plan or conservation management
strategy prepared in accordance with the Conservation Act 1987 or
the Reserves Act 1977.
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What trees are protected?
(4A) A rule may prohibit or restrict the felling, trimming, damaging, or removal of a

tree or trees on a single urban environment allotment only if, in a schedule to the
plan,—
(a)the tree or trees are described; and
(b)the allotment is specifically identified by street address or legal description of the
land, or both.
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(4B) A rule may prohibit or restrict the felling, trimming, damaging, or removal of trees on 2
or more urban environment allotments only if—
(a)the allotments are adjacent to each other; and
(b)the trees on the allotments together form a group of trees; and
(c)in a schedule to the plan,—
(i)the group of trees is described; and
(ii)the allotments are specifically identified by street address or legal description of
the land, or both.
(4C)In subsections (4A) and (4B),—
group of trees means a cluster, grove, or line of trees
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Identification:
-

Schedule: description, street address/legal description

(4D)To avoid doubt, subsections (4A) and (4B) apply—
(a)regardless of whether the tree, trees, or group of trees is, or the allotment or allotments
are, also identified on a map in the plan; and
(b)regardless of whether the allotment or allotments are also clad with bush or other
vegetation.
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When do these rules apply?
Schedule 12 Transitional provisions
4 Existing rules providing for protection of trees
(1) An existing rule or part of a rule in a district plan or proposed district plan that
complied with section 76(4A)immediately before its amendment by the
amendment Act is revoked, without further authority than this section, on the
day that is 24 months after the date on which Part 1 of the amendment Act
comes into force.
(2) Subclause (1) applies unless the rule or part of the rule complies with section
76(4A) and (4B) as inserted by the amendment Act.

“Chainsaw” date: 4 September 2015
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Waitakere: Urban trees and SEAs
Urban

SEA
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Urban and
SEA
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Ensuring protection in the future

- Proposed Auckland Unitary Plan:
second tier trees.
- RMA Reforms.
- Public voice: Public need to make the
failure to protect urban trees politically
unpalatable.
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